CHESAPEAKE BAY REVIEW COMMITTEE
City of Hampton, Virginia
COMMITTEE MEMBERS: Billy Wood, Chip McErlean, Sharon Surita, Dave Stromberg, Lucy Stoll
MEETING AGENDA
September 26, 2017
REGULAR MEETING
9:00 AM – CDD Conference Room, 5th Floor City Hall
I.

Public Hearing Items
A. ZP17-00324: Roger and Wendy Iles, 13 Wallace Rd., LRSN 10000236, a request
to encroach into a portion of the one hundred (100) foot Resource Protection
Area buffer to allow a 1,200 square foot raised garden bed.
B. ZP17-00467: John Alex Will, 840 N 1st St., LRSN 12007588, a request to
encroach 400 square feet into a portion of the one hundred (100) foot
Resource Protection Area buffer to construct a driveway.

As a courtesy to others during the meeting, please turn off cellular telephones or set them to vibrate.
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CITY OF HAMPTON· CHESAPEAKE BAY REVIEW COMMITTEE
STAFF EVALUATION
Meeting Date
September 26, 2017

Prepared By: Hannah Sabo, Zoning Official

728-5144

Case: Chesapeake Bay Review (ZP17-00324)
Location: 13 Wallace Rd. (LRSN 10000236)
Owner: Cheryl Evans
Zoning District(s): R-11 District – One Family
Residential; O-CBP District – Chesapeake Bay Preservation Overlay; O-FZ District – Flood Zone Overlay
Applicant: Roger and Wendy Iles

Request
An exception to Sec. 9-14(2)(b), other restrictions applicable to the RPA, to allow encroachment into a
portion of the one hundred (100) foot Resource Protection Area buffer for a 1,200 square foot raised
garden bed.
Existing Site Conditions
A single-family dwelling and accessory structures are located on the site.
Site Considerations
• An inlet of the Back River and wetlands border the property to the north. Roughly the northern
half of the property is located in the 100’ RPA buffer.
• The buffer is maintained as a lawn, and was cleared prior to the enactment of the Chesapeake
Bay Preservation Act in 1989.
• The applicant has constructed a 1200 SF raised garden bed in the RPA buffer. See attached
narrative for description and images. The gravel construction of the bed is considered to be an
impervious surface.
• The applicant is proposing mitigation plantings per the Virginia DEQ Riparian Buffers Modification
and Mitigation Guidance Manual (Riparian Buffers Manual) to offset development in the RPA
buffer. For minor development, potential impacts to water quality are assumed to be offset by
buffer establishment per the Riparian Buffers Manual.
Evaluation
Staff have reviewed the application as it relates to Chapter 9, Article 2 of the Hampton Zoning
Ordinance and evaluated the impact of the proposed development on water quality.
Applicable zoning provisions:
Section 9-16(4)(b): Exceptions to the requirements of Section 9-14 or subsection 9-16(1)(a)(i)—(iii) may
be granted pursuant to the following;
(i) A request for an exception to the district regulations shall specify the hardship imposed by the
regulations and identify, through a water quality impact assessment, the impacts of the proposed
exception on water quality and lands within the O-CBP. The water quality impact assessment shall
comply with the provisions of the stormwater management ordinance.
(ii)The review committee shall review the request and the accompanying water quality impact
assessment and may grant the exception with such conditions and safeguards as deemed necessary to
further the purpose and intent of this article if they find that:
1. Granting the exception will not confer upon the applicant any special privileges that are denied
by this article to similarly situated property owners in the district;
2. The request is not based on self-imposed or self-created conditions or circumstances, nor does
the request arise from conditions or circumstances, either permitted or nonconforming, that are
related to adjacent parcels;
3. The request is the minimum necessary to afford relief;

4. The request will be consistent with the purpose and intent of the district and is not of substantial
detriment to water quality;
5. Reasonable and appropriate conditions are imposed which will prevent the request from
causing a degradation of water quality; and,
6. Other findings, as appropriate and required by the review committee, are met.
Additional considerations:
Only certain types of development are permitted in the RPA buffer. These include water-dependent
uses, certain types of redevelopment, and home gardens under 2,500 SF where the natural riparian
buffer has legally been cleared. Zoning enforcement staff visited the site after a portion of the garden
bed had been constructed and consulted with zoning administration staff. Because of the unusual
nature of the use, there was uncertainty about how the Chesapeake Bay Preservation District
regulations treated this type of development. After requesting more information about the design of the
bed from the applicant and consulting with Virginia DEQ staff, it was determined that the applicant
would need to apply for an exception from the Chesapeake Bay Review Committee to permit the
garden bed in the RPA buffer.
Recommendation
Staff recommends that the Committee authorize encroachment into the RPA buffer with two conditions.
1. The raised garden bed shall be limited to 1,200 SF.
2. Any permanent impervious area shall be mitigated for at the rate of one (1) unit of mitigation
per every 400 square-feet, or portion thereof, of encroachment into the RPA buffer, according
to the DCR Riparian Buffer Modification and Mitigation Guidance Manual.

Aerial Map

Google Street View (2015)

O-CBP District – Chesapeake Bay Preservation Overlay
*See O-CBP District confirmation included in the application package

CITY OF HAMPTON· CHESAPEAKE BAY REVIEW COMMITTEE
STAFF EVALUATION
Meeting Date
September 26, 2017

Prepared By: Hannah Sabo, Zoning Official

728-5144

Case: Chesapeake Bay Review (ZP17-00467)
Location: 840 N. 1st St. (LRSN 12007588)
Owner: John (Alex) Will
Zoning District(s): R-11 District – One Family
Residential; O-CBP District – Chesapeake Bay Preservation Overlay; O-FZ District – Flood Zone Overlay
Applicant: Alex Will

Request
Authorization by the Chesapeake Bay Review Committee pertaining to Section 9-14(2)(b)(iv)(bb), roads
and driveways not exempt, to permit the construction of a driveway in the RPA buffer.
Existing Site Conditions
A single-family home exists on the property. There is no on-site parking on the property.
Site Considerations
• The parcel is located on the beach at the Salt Ponds.
• The parcel includes a tidal shoreline. The landward of mean high water portion of the parcel is
entirety within the 100’ RPA buffer.
• The RPA buffer is not currently vegetated.
• 400 square feet of the driveway will be located in the RPA buffer.
• The applicant is proposing sufficient mitigation appropriate to a coastal environment.
o Proposed mitigation includes a minimum of 400 square of beach grass and seat oats
planted one foot on center.
• No permit is required from the City of Hampton Wetlands Board or the Army Corps of Engineers.
An application for a beach permit from the Virginia Marine Resources Commission is pending.
The applicant is working with Public Works Department staff on an application to build a portion
of the driveway in the City’s right-of-way.
Evaluation
Staff has reviewed the application as it relates to the Hampton Zoning Ordinance. Specifically, this
application is subject to review under Section 9-14(2)(b)(iv)(bb):
Roads and driveways not exempt and which, therefore, must comply with the provisions of this
article, may be constructed in or across RPAs if each of the following criteria are met:
1. The review committee makes a finding that there are no reasonable alternatives to aligning the
road or drive in or across the RPA; and,
2. The alignment and design of the road or driveway is optimized, consistent with other applicable
requirements, to minimize encroachment in the RPA and minimize adverse effects on water
quality; and,
3. The design and construction of the road or driveway satisfy all applicable criteria of this article;
and,
4. The review committee reviews the plan for the road or driveway proposed in or across the RPA in
coordination with the plan of development pursuant to section 9-15.
Additional Considerations:
The applicant is proposing to construct a driveway and apron, portions of which will be located on the
applicant’s property and in the City’s right-of-way. The entire width of the parcel and a portion of the

right-of-way are located within the RPA buffer. There is no alternative but to locate the driveway in the
RPA buffer.
400 square feet of the driveway will be located within the RPA buffer. Staff and the applicant have
worked together to ensure the proposal will meet the City’s flood zone ordinance requirements and to
minimize the encroachment into the RPA buffer. The City’s Zoning Ordinance requires two on-site
parking spaces for single-family detached dwellings. The applicant is proposing a driveway wide
enough to accommodate three parking spaces. Staff considered this design appropriate due to
parking constraints associated with the property’s location on 1st St. Parking is prohibited on the east
side of 1st St. and limited to two hours on the west side of 1st St.
Recommendation
Staff recommends that the committee authorize the construction of the driveway in the RPA buffer
with three conditions.
1. The portion of the driveway in the RPA buffer shall be constructed in substantial conformance
with the plan prepared by DKT Associates, titled “Exhibit of Lot 21, Section C Malo Beach”, dated
12/7/2016 and revised 07/17/2017.
2. Any permanent impervious area, including, but not limited to, the primary and accessory
structures, parking areas, patios, decks, and porches, shall be mitigated for at the rate of one (1)
unit of mitigation per every 400 square-feet, or portion thereof, of encroachment into the RPA
buffer, according to the DEQ Riparian Buffers Modification and Mitigation Guidance Manual.
3. Approval of this application only authorizes encroachment into the RPA buffer. All phases of
the proposed development shall comply with all ordinances of the City of Hampton.
Aerial Map

840 N. 1st St

O-CBP District – Chesapeake Bay Preservation Overlay

840 N First Street Hampton, VA 23664
(All photos taken in August 2017)
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