BOARD OF ZONING APPEALS · CITY OF HAMPTON, VIRGINIA
Meeting Agenda · June 6, 2016

CHAIRMAN: Thomas J. Savage, Jr.
VICE-CHAIRMAN: Burnett Peters
MEMBERS: John C. Pope; Rodney Gentry; Linda Ellis; Tim Smith (Alternate)
WORK SESSION
4:30 PM – Hardy Cash Conference Room, 3rd Floor City Hall
I.

Questions about agenda items

REGULAR MEETING
5:00 PM – City Council Chambers, 8th Floor City Hall
I.

Roll call

II.

Minutes of the May 2, 2016 meeting

III.

Public hearing items
A. AZ16-00002: Marble Technologies, Inc., 42 Rileys Way, LRSN 13002949, an
appeal of a notice of violation that land disturbance within the Chesapeake
Bay Preservation Overlay (O-CBP) District occurred without permission.
B. AZ16-00003: Yucarlton & Jacqueline Felton, 29 Nightingale Rd., LRSN 13004031,
an appeal of a notice of violation that removal of vegetation within the
Chesapeake Bay Preservation Overlay (O-CBP) District occurred without
permission.
C. VA16-00011: Steven Dowell, 5003 81st St., LRSN 3002594, a variance to reduce
the required interior side yard setback from 6’ to 5’ to allow an addition on
the side of an existing single-family home.
D. VA16-00012: Rhonda Sue Woods, 27 Crestwood Cir., LRSN 8001156, a variance
to increase the maximum amount by which a front porch can encroach into
the front setback from 8’ to 13’ to allow a new porch on the front of an
existing single-family home.
E.

VA16-00015: Marshall Ramsey, 922 Thornbriar Court, LRSN 3005126, a variance
to reduce a required side yard setback from 7.5’ to 3.81’ to allow a new
approximately 22’ x 36’ carport in the side yard of an existing single-family
dwelling.

IV.

Other Items

V.

Adjournment

As a courtesy to others during the meeting, please turn off cellular telephones or set them to vibrate.

Community Development Department, Planning & Zoning Administration Division
22 Lincoln Street | Hampton, Virginia 23669
www.hampton.gov | Hampton’s 311: 757.727.8311 | O.757.727.6140
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CITY OF HAMPTON BOARD OF ZONING APPEALS
WORK SESSION SUMMARY
MAY 2, 2016
The City of Hampton Board of Zoning Appeals held a work session on Monday, May 2,
2016 at 4:30 p.m. in the Hardy Cash Conference Room, City Hall, 22 Lincoln Street.
In attendance were: Chairman Thomas Savage, Board Members Linda Ellis, Rodney
Gentry, and John Pope. Also present were Zoning Administrator Jeff Conkle, Senior
Assistant City Attorney Bonnie Brown, Senior Zoning Official Matt Smith, Zoning Official
Hannah Sabo, Inspector Carl Viars, and Support Services Recording Secretary Aqiylah
McGill.
Zoning Administrator (ZA) Jeff Conkle shared the meeting agenda with the Board
members and asked if there were any questions.
Relating to AZ16-00001 Chairman Savage asked for clarification on how long the
homeowner has been arguing his case. ZA Conkle explained the history of the case
and that the homeowner has a current case with the court but is putting the case on
hold to appeal the notice of violation given to him a few months ago by inspector
Carl Viars. Board Member Ellis wanted to be sure that someone explained to the
homeowner that the Board is not able to rezone his parcel. ZA Conkle confirmed he
explained this to the customer and also that he cannot have a variance under current
zoning regulations. Assistant City Attorney Brown clarified to the Board Members that
their focus is to make an up or down decision on whether the ZA’s decision of violation
is correct.
The Board members and Zoning Official Hannah Sabo discussed VA16-00007,
explaining that the current zoning ordinances were not in place when the home at
103 Cherry Avenue was originally built. ZA Conkle further detailed that although it
seems the property owner encroached into the setback, the home was built in 1916,
before zoning ordinances were put into place.
Board Member Ellis asked for clarification on VA16-00008 and the applicant requesting
to withdraw. ZA Conkle explained that because the case has been advertised in the
newspaper, neither the City nor the applicant can withdraw. He explained that Senior
Zoning Official Matt Smith will present the case as a request to withdraw and the
Board has to decide whether to approve the request for withdrawal.
Concerning VA16-00009, 5280 W. Mercury Boulevard, Board Member Ellis asked if the
City monitors more “common” requests because there have been a lot of sign
requests. ZA Conkle discussed the City’s ability to change zoning ordinances to
address signage zoning requests.
Chairman Savage requested the presenters speak directly into the microphone so
that he can hear them.
There being no further items to discuss, the work session adjourned at 4:55 p.m.
BZA Minutes: May 2, 2016, Page - 1
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AT A REGULAR MEETING AND PUBLIC HEARING OF THE BOARD OF ZONING APPEALS OF
THE CITY OF HAMPTON, VIRGINIA, HELD IN COUNCIL CHAMBERS, 8TH FLOOR, CITY HALL,
22 LINCOLN STREET, AT 5:00 P.M. ON MONDAY, MAY 2, 2016.
ITEM I. ROLL CALL
Chairman Savage called the meeting to order at 5:00 p.m.
A call of the roll noted those present: Chairman Thomas Savage, Board Members
Linda Ellis, Rodney Gentry, and John Pope.
Also present were Zoning Administrator Jeff Conkle, Senior Assistant City Attorney
Bonnie Brown, Senior Zoning Official Matt Smith, Zoning Official Hannah Sabo, and
Support Services Recording Secretary Aqiylah McGill.
ITEM II. MINUTES – MAY 2, 2016
A motion was made by Board Member Gentry and seconded by Board Member Ellis
to approve the April 4, 2016 Board of Zoning Appeals work session and public hearing
meeting minutes. A roll call vote on the motion resulted as follows:
AYES:
NAYS:
ABSTAIN:
ABSENT:

Ellis, Gentry, Pope, Savage
None
None
Peters

ITEM III. PUBLIC HEARING ITEMS
A. AZ16-00001: Jackie R. West, 2214 Andrews Blvd., LRSN 12008268, an appeal of a
notice of violation that a recreational vehicle parked on this property exceeds
the length permitted in a residential district.
Zoning Administrator Jeff Conkle presented the case on behalf of the City. Inspector
Carl Viars and Senior Assistant City Attorney Bonnie Brown also presented on behalf of
the City.
After all parties were sworn in by the court reporter, Mr. Jackie West, 2214 Andrews
Boulevard, Hampton, Virginia, presented his case to the Board.
After discussion, the Board advised Mr. West the purpose of the hearing was to decide
whether the Board should uphold the notice of violation. Confirming there were no
additional speakers, Board Member Ellis moved that AZ16-00001 be upheld. The
motion was seconded by Board Member Gentry. A roll call vote on the motion
resulted as follows:
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AYES:
NAYS:
ABSTAIN:
ABSENT:

Ellis, Gentry, Pope, Savage
None
None
Peters

B. VA16-00007: Leah Schneider, 103 Cherry Ave., LRSN 1004451, a variance to
reduce the required side yard setback from 15’ to 6.81’ to allow an addition on
the side of an existing single-family home.
Zoning Official Hannah Sabo presented the case on behalf of the City.
After all parties were sworn in by the court reporter, Mr. Craig Wilson of 17 Jean Mar
Drive Poquoson, presented the case on behalf of the applicant. The applicants, Leah
Schneider and Randy Schneider, were also present to answer questions.
After discussion and confirming there were no additional speakers, Board Member
Pope stated the proposed does not seem to be a substantial detriment to the
adjacent properties, and moved that VA16-00007 be approved. The motion was
seconded by Board Member Gentry. A roll call vote on the motion resulted as follows:
AYES:
NAYS:
ABSTAIN:
ABSENT:

Ellis, Gentry, Pope, Savage
None
None
Peters

C. VA16-00008: Coliseum Crossing Associates, LLC, 2101 Coliseum Dr., LRSN
7001360, a variance to increase the overall height of permitted monument-style
freestanding signs from 12’ to 15.5’ to allow two new monument-style
freestanding signs to replace two existing monument-style freestanding signs at
an existing shopping center.
Senior Zoning Official Matt Smith presented the case, as a withdrawal, on behalf of the
City.
After confirming there were no additional speakers, Board Member Pope motioned to
approve the request to withdraw the case. The motion was seconded by Board
Member Ellis. A roll call vote on the motion resulted as follows:
AYES:
NAYS:
ABSTAIN:
ABSENT:

Ellis, Gentry, Pope, Savage
None
None
Peters
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D. VA16-00009: Rebkee Partners Newmarket, LLC, 5280 W. Mercury Blvd., LRSN
13004157, a variance to increase the number of building facades which may
hold wall signage from 2 to 3 to allow wall signage on a third facade of an
existing restaurant.
Senior Zoning Official Matt Smith presented the case on behalf of the City.
After being sworn in by the court reporter, Ms. Barbara Williams presented the case on
behalf of the Wawa Corporation.
After discussion and confirming there were no additional speakers, Board Member Ellis
made a motion to approve the variance with conditions. The conditions are as
follows, that the design would be limited to that shown in the proposal and that
contractors would comply with the plans presented to the City. Board Member Pope
seconded the motion. A roll call vote on the motion resulted as follows:
AYES:
NAYS:
ABSTAIN:
ABSENT:

Ellis, Gentry, Pope, Savage
None
None
Peters

ITEM IV. OTHER ITEMS
There were no other items to be presented to the Board.
ITEM V. ADJOURNMENT
There being no further business to come before the Board, the meeting was
adjourned at 6:10 p.m.

____________________________
Thomas Savage, Chairman
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BOARD OF ZONING APPEALS
STAFF EVALUATION

Prepared By: Jeff Conkle,
Zoning Administrator
Case Type: Appeal of
Zoning Administrator’s
Decision
Location: 42 Rileys Way
(LRSN 13002949)
Zoning District: R-33
Overlay Zones: O-CBP
(RMA); O-FZ (AE-8)

Rileys Way

June 6, 2016
Case No. AZ16-00002

Parcel

Owner: Marble
Technologies, Inc.
Applicant: Marble
Technologies, Inc.
Request: Appeal of a notice of violation that land disturbance within the Chesapeake Bay
Preservation Overlay (O-CBP) District occurred without permission
Applicable Zoning Ordinance Section(s)
Ch. 9, Art. II O-CBP District, Sec. 9-14 “Regulations for development and redevelopment”
…
(2) Restrictions on permitted uses:
(a) General performance criteria for development and redevelopment within resource management
areas, resource protection areas and intensely developed areas:
(i)
Land disturbance shall be limited to the area necessary to provide for the proposed use or
development. In accordance with an approved site plan, the limits of land disturbance,
including clearing or grading, shall be clearly shown on submitted plans and physically
marked on the development site.
…
(vii)
Prior to the issuance of a zoning, building or land disturbing permit for any development or
redevelopment located within O-CBP where alteration or filling of wetlands is proposed,
the developer shall provide copies of all wetlands permits that are required by local state,
and federal law. Issuance of a zoning, building or local VSMP permit shall not absolve the
developer from obtaining all necessary federal, state and local permits.
…
(b)
…
(iii)
…
(hh)
Establishing or re-establishing vegetation within the buffer area and/or within an
IDA, when required, shall be in general accordance with the most recent version
of the Riparian Buffers Modification and Mitigation Guidance Manual issued by
the Virginia department of conservation and recreation.

BOARD OF ZONING APPEALS
STAFF EVALUATION

CRITERIA FOR APPEALS OF THE ZONING ADMINISTRATOR
See Zoning Ordinance § 13-14
Summary of Criteria
The decision shall be based on the BZA’s
judgment of whether the administrative officer
was correct. The determination of the
administrative officer shall be presumed to be
correct.

The board shall consider the purpose and intent
of any applicable ordinances, laws, and
regulations in making its decision.

Staff Considerations
•

The property received approval from the
Chesapeake Bay Review Committee to
develop a single-family home in the O-CBP
(Chesapeake Bay Preservation Overlay)
District RPA buffer in 2011

•

That approval was conditioned to comply
with the March 18, 2011 revised
development plan

•

The property received a notice of violation
on March 17, 2016 for violating the
approved plan by paving over a
vegetated filter strip and exceeding the
approved limits of disturbance

EXAMPLE MOTION TO UPHOLD DETERMINATION OF THE ZONING ADMINISTRATOR:
I move we uphold the determination/order of the Zoning Administrator because it was
correct due to [INSERT JUSTIFICATION].
EXAMPLE MOTION TO OVERTURN DETERMINATION OF THE ZONING ADMINISTRATOR:
I move we overturn the determination/order of the Zoning Administrator because it was
not correct due to [INSERT JUSTIFICATION].

BOARD OF ZONING APPEALS
STAFF EVALUATION

Case Type: Appeal of Zoning Administrator’s
Decision
Location: 29 Nightingale Road (LRSN
13004031)
Zoning District: R-11
Overlay Zones: O-CBP (IDA, RMA); O-FZ (AE18, AE-Floodway)
Owner: Yucarlton and Jaqueline Felton
Applicant: Yucarlton and Jaqueline Felton

Parcel
Nightingale Rd.

Prepared By: Matt Smith,
Senior Zoning Official

Rileys Way

June 6, 2016
Case No. AZ16-00003

Request: Appeal of a notice of violation that
land disturbance within the Chesapeake Bay Preservation Overlay (O-CBP) District occurred
without permission.
Applicable Zoning Ordinance Section(s)
Ch. 9, Art. II O-CBP District, Sec. 9-14 “Regulations for development and redevelopment”

…
(2) Restrictions on permitted uses:
…
(b) Other restrictions applicable to the RPA (RPA Regulations):
…
(iii)Buffer area requirements for RPAs:
…
(gg)
In order to maintain the functional value of the buffer area, indigenous vegetation
may be removed, subject to approval of the zoning administrator, only to provide
for reasonable sight lines, access paths, general woodlot management, and best
management practices including those that prevent upland erosion and
concentrated flows of stormwater, as follows:
…
3. Dead, diseased or dying trees or shrubbery and noxious weeds (such as
Johnson grass, kudzu and muitiflora rose) may be removed and thinning of trees
allowed as permitted by the zoning administrator or his designee pursuant to
sound horticultural practices.

BOARD OF ZONING APPEALS
STAFF EVALUATION
CRITERIA FOR APPEALS OF THE ZONING ADMINISTRATOR
See Zoning Ordinance § 13-14
Summary of Criteria
The decision shall be based on the BZA’s
judgment of whether the administrative officer
was correct. The determination of the
administrative officer shall be presumed to be
correct.

The board shall consider the purpose and intent
of any applicable ordinances, laws, and
regulations in making its decision.

Staff Considerations
•

A member of the Public Works
Department’s Stormwater Division
reported clearing of vegetation in the OCBP District buffer at a number of
properties in the Londonberry subdivision,
including at 29 Nightingale Rd.

•

Codes Compliance Inspector, Kim MikelO’Connor, visited the site and observed
that clearing of vegetation had occurred
in 5,170 square feet of the buffer.

•

No approval to modify the buffer had
been granted by the Chesapeake Bay
Review Committee, nor were any permits
issued by the Zoning Administrator to
remove vegetation from the buffer.

•

The property received a notice of violation
on April 18, 2016 for removing vegetation
from the O-CBP District without permission.

EXAMPLE MOTION TO UPHOLD DETERMINATION OF THE ZONING ADMINISTRATOR:
I move we uphold the determination/order of the Zoning Administrator because it was
correct due to [INSERT JUSTIFICATION].
EXAMPLE MOTION TO OVERTURN DETERMINATION OF THE ZONING ADMINISTRATOR:
I move we overturn the determination/order of the Zoning Administrator because it was
not correct due to [INSERT JUSTIFICATION].

BOARD OF ZONING APPEALS
STAFF EVALUATION
June 6, 2016
Case No. VA16-00011
Prepared By: Jeff Conkle, Zoning
Administrator
Case Type: Variance
Location: 5003 81st St.
Zoning District: R-9
Overlay Zones: O-FZ (AE, X500, X)

Parcel

Owner: Steven Dowell
Applicant: Steven Dowell
Request: Reduce required side yard
setback from 6’ to 5’

Applicable Zoning Ordinance Section(s)
Ch. 4, Art. IX, Sec. 4-85 “Building setback regulations” in R-9
…
(2)
Side yard. The depth of the two (2) side yards shall total at least twenty-five (25)
percent of the lot width, measured at the front setback line. No individual side
yard shall be less than ten (10) percent of the lot width unless the total side yard
depth is required to be twenty-five (25) feet or more. In that case, one (1) of the
side yards may be reduced to ten (10) feet in depth, with the balance of the
twenty-five (25) percent located in the remaining side yard. Any side yard along
the side street of a corner lot shall not be less than fifteen (15) feet.
…
Summary
The applicant is requesting a variance to reduce the required interior side yard setback from 6’
to 5’ to allow an addition on the side of an existing single-family home.

BOARD OF ZONING APPEALS
STAFF EVALUATION
Criteria for Review of Variances
See Virginia Code §15.2-2201 and §15.2-2310; Zoning Ordinance §13-11
Summary of Criteria

Staff Considerations

1. Strict application of the terms of the ordinance
would unreasonably restrict utilization of the
property or that granting a variance would
alleviate an undue hardship due to a physical
condition relating to the property;
2. The property interest for which the variance is
being requested was acquired in good faith and
any hardship was not created by the applicant for
the variance;
3. The granting of the variance will not be of
substantial detriment to adjacent property and
nearby properties in the proximity of that
geographical area;
4. The condition or situation of the property
concerned is not of so general or recurring a
nature as to make reasonably practicable the
formulation of a general regulation to be
adopted as an amendment to the ordinance;
5. The granting of the variance does not result in a
use that is not otherwise permitted on such
property or a change in the zoning classification
of the property; and
6. The relief or remedy sought by the variance
application is not available through a special
exception process or the process for modification
of a zoning ordinance pursuant to subdivision A4
of §15.2-2286 at the time of the filing of the
variance application.

• The property is 60’ wide, requiring at least one
side setback to be a minimum of 6’.
• The house was built in 1953, predating the
zoning ordinance. It is 5’ from the side property
line in question.
• Granting of this variance would not result in an
otherwise un-permitted use or a change to
zoning classification

Recommended Condition(s) If Approved:
1. The approval shall be limited to the proposed sign as shown on the plan labeled
“Physical Survey of the Property of Steven Dowell, Lot 3, Block 8, Newmarket Village”
dated “Rev. 4/12/16 Addition” and prepared by A. D. Potts & Associates, Inc.
Example Motions:
EXAMPLE MOTION TO APPROVE VARIANCE:
I move we approve the variance because strict application of the ordinance would
[unreasonably restrict utilization of the property/create an undue hardship] due to
[INSERT JUSTIFICATION] and all the other criteria in the Virginia Code are met.
EXAMPLE MOTION TO APPROVE VARIANCE WITH CONDITIONS:
I move we approve the variance with the conditions recommended by staff because
strict application of the ordinance would [unreasonably restrict utilization of the
property/create an undue hardship] due to [INSERT JUSTIFICATION] and all the other
criteria in the Virginia Code are met.
EXAMPLE MOTION TO DENY VARIANCE:
I move we deny the variance because the application does not meet the criteria in the
Virginia Code due to [INSERT JUSTIFICATION].

BOARD OF ZONING APPEALS
STAFF EVALUATION
June 6, 2016
Case No. VA16-00012
Prepared By: Jeff Conkle, Zoning
Administrator
Case Type: Variance
Location: 27 Crestwood Cir.
Zoning District: R-9
Overlay Zones: O-FZ (X500, X)

Parcel

Owner: Rhonda Sue Woods
Applicant: Rhonda Sue Woods
Request: Increase allowable
encroachment for a front porch
from 8’ to 13’

Applicable Zoning Ordinance Section(s)
Ch. 1, Art. II, Sec. 1-23 “Projections allowed in yards and courts”
…
(5)
An unenclosed porch with a roof may project into the required front yard a
maximum of eight (8) feet but shall be no closer than ten (10) feet to the front
property line.
…
Summary
The applicant is requesting a variance to increase the maximum amount by which a front porch
can encroach into the front setback from 8’ to 13’ to allow a new porch on the front of an
existing single-family home.

BOARD OF ZONING APPEALS
STAFF EVALUATION
Criteria for Review of Variances
See Virginia Code §15.2-2201 and §15.2-2310; Zoning Ordinance §13-11
Summary of Criteria

Staff Considerations

1. Strict application of the terms of the ordinance
would unreasonably restrict utilization of the
property or that granting a variance would
alleviate an undue hardship due to a physical
condition relating to the property;
2. The property interest for which the variance is
being requested was acquired in good faith and
any hardship was not created by the applicant for
the variance;
3. The granting of the variance will not be of
substantial detriment to adjacent property and
nearby properties in the proximity of that
geographical area;
4. The condition or situation of the property
concerned is not of so general or recurring a
nature as to make reasonably practicable the
formulation of a general regulation to be
adopted as an amendment to the ordinance;
5. The granting of the variance does not result in a
use that is not otherwise permitted on such
property or a change in the zoning classification
of the property; and
6. The relief or remedy sought by the variance
application is not available through a special
exception process or the process for modification
of a zoning ordinance pursuant to subdivision A4
of §15.2-2286 at the time of the filing of the
variance application.

• The property has a 29’ front setback
requirement. However, the house is built at a
25.7’ setback because it was built in 1952,
predating the zoning ordinance.
• A front porch can encroach over the front
setback line by up to 8’. Because the house
already encroaches, the front porch would be
limited to about 5’ in depth.
• Granting of this variance would not result in an
otherwise un-permitted use or a change to
zoning classification

Recommended Condition(s) If Approved:
1. The approval shall be limited to the proposed sign as shown on the plan labeled “Plat of
the Property of Rhonda Sue Woods, Lot 14, Crestwood” dated April 25, 2016 and
prepared by John N. Ruth.
Example Motions:
EXAMPLE MOTION TO APPROVE VARIANCE:
I move we approve the variance because strict application of the ordinance would
[unreasonably restrict utilization of the property/create an undue hardship] due to
[INSERT JUSTIFICATION] and all the other criteria in the Virginia Code are met.
EXAMPLE MOTION TO APPROVE VARIANCE WITH CONDITIONS:
I move we approve the variance with the conditions recommended by staff because
strict application of the ordinance would [unreasonably restrict utilization of the
property/create an undue hardship] due to [INSERT JUSTIFICATION] and all the other
criteria in the Virginia Code are met.
EXAMPLE MOTION TO DENY VARIANCE:
I move we deny the variance because the application does not meet the criteria in the
Virginia Code due to [INSERT JUSTIFICATION].

BOARD OF ZONING APPEALS
STAFF EVALUATION
June 6, 2016
Case No. VA16-00015
Prepared By: Jeff Conkle, Zoning
Administrator

Parcel

Case Type: Variance
Location: 922 Thornbriar Ct.
Zoning District: R-11
Overlay Zones: O-FZ (X500, AE)
Owner: Marshall Ramsey
Applicant: Marshall Ramsey
Request: Reduce side yard
setback from 7.5’ to 3.81’

Applicable Zoning Ordinance Section(s)
Ch. 4, Art. VIII, Sec. 4-75 “Building setback regulations” in R-11
…
(2)
Side yard. There shall be a side yard in an R-11 District along each side of each
building and the sum of the sides thereof shall be not less than twenty-five (25)
percent of the lot's width measured at the building setback lines. The minimum
width of any such side yard shall be ten (10) percent of the lot's width, except
that if the total required width of the two (2) side yards is twenty-five (25) feet or
more, one (1) need not be more than ten (10) feet in width. The side yard along
the side street of a corner lot shall be not less than fifteen (15) feet.
…
Summary
The applicant is requesting a variance to reduce a required side yard setback from 7.5’ to 3.81’
to allow a new approximately 22’ x 36’ carport in the side yard of an existing single-family
dwelling.

BOARD OF ZONING APPEALS
STAFF EVALUATION
Criteria for Review of Variances
See Virginia Code §15.2-2201 and §15.2-2310; Zoning Ordinance §13-11
Summary of Criteria

Staff Considerations

1. Strict application of the terms of the ordinance
would unreasonably restrict utilization of the
property or that granting a variance would
alleviate an undue hardship due to a physical
condition relating to the property;
2. The property interest for which the variance is
being requested was acquired in good faith and
any hardship was not created by the applicant for
the variance;
3. The granting of the variance will not be of
substantial detriment to adjacent property and
nearby properties in the proximity of that
geographical area;
4. The condition or situation of the property
concerned is not of so general or recurring a
nature as to make reasonably practicable the
formulation of a general regulation to be
adopted as an amendment to the ordinance;
5. The granting of the variance does not result in a
use that is not otherwise permitted on such
property or a change in the zoning classification
of the property; and
6. The relief or remedy sought by the variance
application is not available through a special
exception process or the process for modification
of a zoning ordinance pursuant to subdivision A4
of §15.2-2286 at the time of the filing of the
variance application.

• The property is irregularly shaped
• A request for the same variance was denied
by the Board of Zoning Appeals in January
2015
• The applicant appealed the BZA’s decision to
the Circuit Court which upheld the denial
• The applicant has chosen to reapply, which is
permitted according to Zoning Ordinance Sec.
13-11(3)
• Granting of this variance would not result in an
otherwise un-permitted use or a change to
zoning classification

Recommended Condition(s) If Approved:
1. The approval shall be limited to the proposed sign as shown on the plan labeled “Site
Plan of #922 Thornbriar Court, Lot 12, Block C, Thornhill” dated December 22, 2014 and
prepared by R. L. Galloway, L. S.
Example Motions:
EXAMPLE MOTION TO APPROVE VARIANCE:
I move we approve the variance because strict application of the ordinance would
[unreasonably restrict utilization of the property/create an undue hardship] due to
[INSERT JUSTIFICATION] and all the other criteria in the Virginia Code are met.
EXAMPLE MOTION TO APPROVE VARIANCE WITH CONDITIONS:
I move we approve the variance with the conditions recommended by staff because
strict application of the ordinance would [unreasonably restrict utilization of the
property/create an undue hardship] due to [INSERT JUSTIFICATION] and all the other
criteria in the Virginia Code are met.
EXAMPLE MOTION TO DENY VARIANCE:
I move we deny the variance because the application does not meet the criteria in the
Virginia Code due to [INSERT JUSTIFICATION].

