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Board

MEMORANDUM
To:
Wetlands Board Members
From: Allison Jackura, Wetlands Board Staff Coordinator
Date: August 12, 2022
RE:
August 23, 2022 Wetlands Board Meeting

Greetings, I hope everyone has been doing well since our last meeting. Please find
the August Wetlands Board meeting agenda and package enclosed. At this
meeting, there are no public hearing items. However, the Board will consider a
proposal to utilize the in lieu fees which include the monies collected as part of
the in lieu of mitigation requirements and the civil charges. This proposal, if
eventually approved by City Council, would appropriate collected Wetland fees
in order to enter into a program to promote living shorelines on suitable private
property. Staff has provided an enclosed memorandum and presentation on this
for consideration at the meeting.

Enclosures:
 August 23, 2022 Wetlands Board agenda
 May 24, 2022 Wetlands Board draft minutes
 Memo regarding in lieu fee utilization proposal
 JPA activity report
 Regular meeting presentation
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CITY OF HAMPTON WETLANDS BOARD AGENDA
Jeff Amick, Chair
Carole Garrison, Vice Chair

Lynne France, Board Member

Troy Thompson, Board Member

Richard Foley, Board Member

Claire Neubert, Board Member

James Mershon, Alternate

Stephen Hughes, Board Member

REGULAR SESSION
Tuesday, August 23, 2022 at 5:00 P.M.
City Council Chambers ● 8th Floor ● City Hall ● 22 Lincoln Street
I.

CALL TO ORDER

II.

ROLL CALL

III.

CONSIDERATION OF MINUTES
May 24, 2022 Wetlands Board minutes

IV.

MATTERS BY STAFF
A. Request for Board recommendation regarding use of in lieu fees
B. Resilient Hampton Initiative update
C. JPA activity report

V.

MATTERS BY THE PUBLIC

VI.

MATTERS BY THE BOARD

VII.

ADJOURNMENT
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AT THE PUBLIC HEARING AND REGULAR MEETING OF THE WETLANDS BOARD OF CITY OF
HAMPTON, VIRGINIA, HELD IN THE COUNCIL CHAMBERS, CITY HALL, 22 LINCOLN STREET,
5TH FLOOR, ON TUESDAY, MAY 24, 2022 AT 5:00 P.M.
ITEM I.

CALL TO ORDER

Chairman Amick called the meeting to order at 5:00 p.m.
ITEM II.

ROLL CALL

A call of the roll noted Board Members Troy Thompson, Stephen Hughes, Claire Neubert,
Lynne France, Rich Foley, and Chair Jeff Amick present. Absent was Vice-Chair Garrison.
Staff in attendance included Assistant City Attorney Angela King, City Planner and
Alternate Wetland’s Board Interim Staff Coordinator Garek Hannigan, Deputy Zoning
Administrator Allison Jackura, Recording Secretary and Administrative Projects
Coordinator Aqiylah McGill, and Interim Recording Secretary and Administrative
Assistant Damaris Hunt.
ITEM III.

CONSIDERATION OF FEBRUARY 22, 2022 MINUTES

In consideration of the minutes, a motion was made by Board Member Thompson to
accept the February 22nd minutes as written, and was seconded by Board Member
Foley.
A roll call on the motion resulted as follows:
AYES:
NAYES:
ABSTAIN:
ABSENT:

Thompson, Hughes, Neubert, France, Foley, Chair Amick
Vice-Chair Garrison

ITEM IV. PUBLIC HEARING
A. Joint Permit Application 2022-0082: C. Frederick Westphal Jr. & Mary Swift, 12
Curle Road (LRSN: 8001566), a request to install approximately 1,040 square feet
of riprap revetment along 104 linear feet of shoreline with approximately 300
marsh grass plantings installed in four rows in the riprap to form a green
revetment, covering the existing discarded masonry and concrete debris. An
approximately 8 linear feet section of the shoreline is proposed to be a living
shoreline with a stone marsh toe sill. This is an after-the-fact permit application to
permit proposed modifications to unauthorized work that was completed. This is
a revised permit application submitted following the Hampton Wetlands Board’s
denial of JPA2021-1396 on August 24, 2021 and denial of JPA2021-2108 on
December 21, 2021.
After acknowledging the additional arborists’ reports (attached to minutes) provided
by the applicant, Chair Amick opened the floor for presentation by staff.
Wetlands Board Interim Staff Coordinator Garek Hannigan advised applicants they will
need affirmative votes from four Board Members for approval of their request and
Wetlands Board Minutes: May 24, 2022 Page - 1

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

reminded them they do have the option to defer their case if they choose. With no
request for deferral from the applicants, Mr. Hannigan presented the case on behalf
of the City. During the presentation, Mr. Hannigan pointed out the primary difference
the current application before the Board and the previous application considered in
February are the arborists reports provided by the applicant regarding preservation of
the mulberry tree on the parcel. He acknowledged the additional information
provided by the arborists supported the applicants request to create a living shoreline
on part of the parcel and to not create one in the vicinity of the mulberry tree to
preserve the tree. Mr. Hannigan explained that staff contacted consultants on
contract with the City, WRA, to provide technical environmental expertise via the
review of the arborists’ determinations. He confirmed the WRA concurred with the
findings of the arborists, supporting the applicants’ assertion that the best available
science indicates a living shoreline is not suitable near the mulberry tree’s root zone.
He explained that because the living shoreline proposal creates more new tidal
wetlands than the project impacts, staff is not recommending an in lieu of fee from
the applicant.
Following Mr. Hannigan’s presentation, Chair Amick opened the floor to questions of
staff. To Chair Amick’s question regarding if staff had time to review a letter from the
Chesapeake Bay Foundation (CBF) presented to the Board at the start of the meeting,
Mr. Hannigan indicated staff received the letter just prior to the hearing and had not
had time to fully analyze it. Chair Amick explained, due to the Board just receiving the
letter and not having time to review it, the applicant has the option to defer to get an
updated VIMS determination. To this, Deputy Zoning Administrator Allison Jackura,
speaking from her experience as Wetlands Board Staff Coordinator, indicated that
staff had previously consulted with VIMS in February to get their thoughts on the living
shoreline and the tree line where the mulberry tree is located. She stated VIMS
advised staff their guidance would be to avoid excavating near the tree and grade
out into the water to avoid it. She also stated VIMS had indicated in that guidance
that arborists or engineers would be the more appropriate entity to determine the best
way to stabilize the tree on the parcel. She concluded by stating that, considering
letter from CBF was received minutes ahead of the Wetlands Board meeting, there
had not been time for a full analysis for their assertions. However, staff made their
determination based off the aforementioned VIMS determination and guidance.
In reference to Chair Amick’s question about the letter presented to the Board from
the Chesapeake Bay Foundation, Ms. Jackura confirmed the Foundation had
provided their opposition of the project, giving the opinion that the project should go
back to VIMS to make an official determination.
To Board Member Foley’s question on the identity of the author of the letter presented
to the Board, Jay Ford, and his credentials, Ms. Jackura confirmed he does speak for
the Chesapeake Bay Foundation but she cannot speak on any specifics concerning
his title.
To Board Member France’s question to staff on if they feel they must consult with VIMS
for determinations for each application, noting guidance provided presents VIMS as
the consulting entity if there is a disagreement, Mr. Hannigan confirmed VIMS is
consulted when best available science is in question but noted that staff made their
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determinations based off arborists reports as referenced by the VIMS guidance
provided in February. He stated that staff was not of the opinion that best available
science was in question.
Board Member Neubert noted she consulted with VIMS about the mulberry tree as
well and was advised that trees were outside their area of expertise, and they had
been consulted by staff in reference to the tree in previous conversation. She
confirmed that VIMS did note the sea level rise was their major concern, but trees
were outside their purview.
Confirming no further questions for staff, Chair Amick closed the floor to questions to
staff.
Chair Amick, confirming the applicants request to address the Board, opened the
floor for the applicants to address the Board.
Applicant, Mary Swift of 12 Curle Road, Hampton, VA 23669, presented before the
Board, indicating she believed the plan presented to the Board is best solution
possible. Ms. Swift briefly reviewed the report presented by the arborists’ letters,
Chesapeake Bay Foundation letter, and letter presented to staff from Mr. Priest. In her
presentation, Ms. Swift detailed the costs and hardships associated with the possibility
of having to remove the tree to create the living shoreline.
Following Ms. Swift’s address to the Board, Chair Amick opened the floor for questions
to the applicants.
Board Member Thompson asked the applicants how rip rap and materials got down
in the area of the trees. Ms. Swift explained they hired a contractor who used a
vehicle to move materials, and that activity still tore up their driveway.
To Board Member Neubert’s question concerning removal of the pine trees, Ms. Swift
confirmed heavy equipment was not used to remove those because the trees were
cut into small pieces and carried to the street with wheel barrows.
Applicant, Fred Westphal of 12 Curle Road, Hampton, VA 23669, addressed the Board,
reiterating that VIMS determined excavation of the tree would not be beneficial and
advised they seek the input of an arborist. He further reiterated that they sought the
determination of four arborists who all agreed the harm of excavating within 50 to 60
feet of the mulberry tree and expressed concern with the harm that could affect the
other trees if heavy equipment was used near the trees.
Once confirming no further questions to the applicant from the Board, Chair Amick
opened the floor to comments from the public. Mr. William Stiles, Wetlands Watch,
noted that in his opinion the earlier guidance provided by VIMS is still effective and
had not been rescinded. He additionally opined that the guidance does not
advocate for outside consultants when determining best available science to avoid
conflicts. He confirmed the trees are not in VIMS jurisdiction.
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Board Member France asked, if VIMS referred staff to consult an arborist and the
applicant did so, is it fair for the Board to rely on that as VIMS guidance. Mr. Stiles
advised, given the information provided, he cannot speak on what VIMS would state,
reiterating his belief that VIMS should be requested to provide updated guidance for
themselves.
Ms. Swift addressed the Board again, pointing out that VIMS indicated, in writing
previously, excavation in the area of the mulberry tree would not be advised. She
asked for clarification if this is in question by the Board and why.
After no further questions by the Board and no other members of the public wishing to
speak, Chair Amick closed the public hearing and asked if there were further
comment or discussion from the Board before seeking a motion.
Board Member France asked Mr. Stiles to clarify, considering the trees are not in the
Board’s jurisdiction, if they can consider the trees when making their determination.
Mr. Stiles answered that the Board can consider the trees, as it is part of the
Chesapeake Bay Foundation Act considerations, but pointed out that the trees does
not have a role in the Wetlands statutes.
Board Member Neubert concurred with Mr. Stiles, noting the trees placement close to
coastal flooding and salt water intrusion and the effect those would have on the life of
the tree, adding the living shoreline determination should not be based on a tree
whose lifetime may not be long. Mr. Stiles agreed sea level rise and salt water intrusion
would negatively impact the life of the tree. Chair Amick noted to the Board that if
they require the living shoreline, salt water intrusion would become an immediate issue
directly connected to the implementation of the required living shoreline.
Addressing Ms. Swift’s request to address the Board, Chair Amick opened the floor for
her to address the Board. She noted there are more than the mulberry tree that
would be affected. She noted the trees on her neighbors properties can be affected,
and her belief that they can be sued if they implement the Board’s request and affect
the neighbor’s trees.
To Mr. Westphal’s question to Chair Amick about the applicant’s option for deferral,
Chair Amick confirmed they have the option but must do so before a motion is made.
Confirming no further discussion or questions from the Board, and the applicants
decline of a deferral, Chair Amick asked for a motion from the Board members.
A motion was made by Board Member Foley to grant approval of JPA2022-0875 with
staff recommended conditions.
With no second for the motion, Chair Amick confirmed the motion failed and asked
for a second motion from the Board.
A motion was made by Board Member Neubert, to deny the permit application
JPA2022-0875.
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With no second for the motion, Chair Amick confirmed the motion failed. He then
sought guidance from City Attorney Angela King for the Board’s options.
City Attorney Angela King noted that if the Board does not take action within 30 days
of the public hearing, the application is approved. She advised it is beneficial to the
Board to continue discussion and make a determination during this meeting.
Chair Amick opened the floor for further discussion to try to get a decision from the
Board.
Mr. Westphal addressed the Board, noting three benefits from their proposal are
creating a living shoreline where there was not one, putting in green revetment, and
their attempts to save and protect the mulberry tree. He noted the detriment is that
they may have impacted wetlands because of the original rip rap they put on the
property.
Chair Amick confirmed staff still supports their recommendation to approve the
application. He also confirmed that, given previous communications with VIMS on the
matter, staff does not have to seek further guidance from VIMS, after receiving the
additional documents.
Board Member France voiced concern on whether the tree was viable into the future,
whether this is setting a negative precedent, and if the Board has jurisdiction to make
the determination, as the tree may not be in their purview. Chair Amick confirmed the
Board does have jurisdiction to make the determination as the proposed work is within
the jurisdictional tidal wetlands area, and that this is not setting a precedent that
could not later be analyzed given the very specific site conditions and new law.
Board Member Thompson commented that the work was done without the permit
originally, leaving the Board in a tough position.
City Attorney King addressed Board Member Foley’s clarifying question about
potential future failure of the revetment or living shoreline, advising that staff has
recommended a monitoring condition, and that the Board can include additional
monitoring requirements of the revetment as a condition in the motion.
A motion was made by Board Member Foley to approve JPA2022- 0082 with the staff
recommended conditions, and seconded by Board Member France.
A roll call on the motion resulted as follows:
AYES:
NAYES:
ABSTAIN:
ABSENT:

Hughes, France, Foley, Thompson, Amick
Neubert
Vice-Chair Garrison
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B. Joint Permit Application 2021-2009: Kimberly Marchant, 1012 Beach Road (LRSN:
13000901), a request to install approximately 342 square feet of vinyl bulkhead
along 171 linear feet of shoreline in order to prevent erosion of the shoreline within
close proximity to an existing single-family dwelling. Additionally, a 12 foot by 28
foot flex-a-mat boat ramp is proposed which will impact 80 square feet of tidal
wetlands.
Alternate Wetlands Board Interim Staff Coordinator and City Planner Garek Hannigan
presented the case on behalf of the City. During his presentation, Mr. Hannigan
explained in more detail how staff determined the in lieu of mitigation fee, due to
questions during the site visit of how that was determined. He noted, as well, that he
and Deputy Zoning Administrator, Ms. Jackura, returned to the site after the site visit
with the VMRC representative Lauren Chartrand, where the staking to indicate the
location of the bulkhead was corrected, and the boat ramp and its suitability were
discussed. Mr. Hannigan confirmed staff did consider whether the boat ramp was an
appropriate encroachment in the wetlands and found that it was justified for their
boat access so staff continues to recommend approval of JPA2021-2009 as
presented.
At the conclusion of Mr. Hannigan’s presentation, Chair Amick opened the floor for
questions to staff.
To Board Member Foley’s question concerning if there is boat traffic in the area, Chair
Amick confirmed there is traffic in the area with boating and kayaking.
Chair Amick answered Board Member Neubert’s question on if there is rip rap along
with revetment in the area and erosion.
To Board Member Thompson’s question about what a flex mat boat ramp is, Mr.
Hannigan advised the staff understood it to be an impervious flexible mat.
To Board Member Hughes question of where the flex mat ends and the ramp is, Mr.
Hannigan referred the Board to a photo in the package that illustrated where that
would be and also reminded the Board that the applicant’s agent was available for
questions.
Robert Simon of Waterfront Consulting, presented on behalf of the applicant. He
advised the Board that they are requesting to remove the boat ramp from the
proposed project, which would result in a decrease of approximately 8 square feet of
impact from the project. To Chair Amick’s question of whether they were requesting
to extend the bulkhead where the boat ramp would be removed, Mr. Simon
confirmed it will. He explained the bulkhead would be extended to the property line
where it would intersect with the right of way, and they would build a return. To that,
Chair Amick asked if that would force staff to reconsider the mitigation fee originally
presented. Mr. Hannigan addressed the Board, noting staff did consider the removal
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of the boat ramp and its impact on the proposed mitigation fee. Mr. Hannigan further
detailed the updated reduced areas of impact and advised the fee would be
$7,320.00, instead of the originally calculated $8,441.00 if the boat ramp was removed
from the proposal.
Board Member Thompson asked Attorney King if, with the changes Mr. Simon is
presenting, the Board is able to vote or if the applicant would need to re-apply.
Attorney King advised the Board has the authority to grant permits in modified form.
Board Member Thompson then asked Mr. Simon for clarification on what a flex mat is
and whether it is porous. Mr. Simon confirmed it is porous, detailing how it is created
and its many uses, including the benefit of using it for boat ramps.
Confirming no additional questions from the Board to the applicant, Chair Amick
opened the public hearing, and asked if there were any members of the public who
wished to speak.
The homeowner and applicant Kimberly Marchant addressed the Board, stating that
she needs to protect the property, wetlands, and waterways. She advised if the
property keeps caving in and settling, it will be a catastrophe.
Confirming no questions to the applicant or questions to the board, Chair Amick
closed the public hearing and asked for a motion from the Board.
Board Member France made a motion to approve JPA2021-2009 with the
modification proposed by Mr. Simon to remove the flex mat and extend the bulkhead,
reducing the mitigation fee to $7,320, add a requirement that the applicant submit a
new site plan showing the change, and with the remaining recommended staff
conditions. The motion was seconded by Board Member Hughes.
A roll call on the motion resulted as follows:
AYES:
NAYES:
ABSTAIN:
ABSENT:

Thompson, Hughes, Neubert, France, Foley, Chair Amick
Vice-Chair Garrison

ITEM V. MATTERS BY THE STAFF
Mr. Hannigan updated the Board on the latest Wetlands applications and their
statuses.
ITEM VIII. MATTERS BY THE PUBLIC
No matters by the Public
ITEM IX. MATTERS BY THE BOARD
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Board Member Neubert inquired about how the relocation of oysters during
construction is managed when required as a permit condition.
Board Member France asked for an update on how the in lieu of mitigation fees could
be used.
ITEM X.

ADJOURNMENT

There being no further business, the meeting adjourned at 6:50 p.m.
Respectfully Submitted,
_____________________________________
Allison Jackura
Wetlands Board Staff Coordinator
APPROVED BY:
_____________________________________
Jeff Amick
Chair
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MEMORANDUM
To:

Wetlands Board Members

From:

Allison Jackura, Deputy Zoning Administrator, Wetlands Board Staff Coordinator

Date:

August 12, 2022

RE:

Utilizing Wetlands Board In-Lieu Fees and Civil Charges for City’s Participation in the
Virginia Conservation Assistance Program for Living Shorelines

Summary
Living shoreline installations are increasingly becoming both a priority and a challenge for Hampton
waterfront property owners. Living shorelines are a priority because recent changes to state law and
associated agency guidelines require the City’s Wetlands Board to approve only living shoreline
approaches unless the best available science indicates that such an approach is not suitable. And, living
shorelines provide multiple benefits, such as water quality improvement and habitat creation. While a
living shoreline itself does not prevent flooding, living shorelines can be combined with other shoreline
management techniques, such as berms, to provide flood resilience benefits. At the same time, living
shorelines can be a challenge because this shoreline stabilization technique may be unfamiliar to property
owners and the contractors they contact, as well as potentially costly depending on the specific site
conditions. To provide support to property owners who install a living shoreline, the City of Hampton plans
to enter an agreement with the Colonial Soil and Water Conservation District (the “Colonial SWCD”) to
participate in the Virginia Conservation Assistance Program (VCAP). The purpose of this memorandum is
two-fold. First, it is to provide the Wetlands Board with information regarding the City’s participation in
VCAP. And second, it is to request that the Wetlands Board recommend that a portion of the “in-lieu fees”
which include the in lieu of mitigation fees and the civil charges collected by the Wetlands Board, be
utilized to finance the City’s participation in the program. We anticipate that additional living shoreline
projects will be created in the City as a direct result of participating in VCAP.
Virginia Conservation Assistance Program
VCAP is an existing, statewide, urban cost-share program administered by regional Soil and Water
Conservation Districts (SWCDs).1 VCAP provides financial incentives, as well as technical and educational
assistance, to property owners installing eligible Best Management Practices (BMPs). Eligible BMPs
include practices that improve water quality by reducing nonpoint source pollution generated from
stormwater runoff on existing developed sites, such as living shorelines. Property owners who qualify for
the program and follow the six-step process for application and approval can generally receive a
reimbursement for 80% (up to $30,000) of the living shoreline installation cost. Participation in VCAP is
limited to localities within the associated SWCD’s service area. For localities outside of the service area,
some SWCD’s have entered into a Memorandum of Understanding (MOU) with the locality to establish
the structure of the locality’s participation in the program.
VCAP Memorandum of Understanding Update
Hampton is not located within a SWCD service area; therefore, in order for City property owners to be
eligible to participate, the City is pursuing a MOU with the Colonial SWCD. The MOU, as approved by the
1

In Virginia, Soil and Water Conservation Districts are authorized through the State Code, and are self-governed
subdivisions of the State. Districts encourage participation in voluntary programs, it is neither a regulatory or
enforcement agency, and is governed by a locality elected board of directors.
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Colonial SWCD Board and as discussed with City Council during its May 25, 2022 work session, includes
the following elements. Although City Council’s feedback was positive and staff was asked to continue
MOU discussions with the Colonial SWCD, the MOU must be brought back to the City Council for final
action to authorize the City Manager to execute the document and also to appropriate City funding for
the required City payments under the MOU.








The City’s participation is focused on living shorelines, rather than all VCAP eligible BMPs.
City staff will identify and provide initial screening for property owners to participate in the program.
The City’s Wetlands Board Staff Coordinator (the “City’s Coordinator”) will utilize the existing Joint
Permit Application process or inquiries from property owners to identify projects that would be likely
to qualify for VCAP funding. If a project met certain screening criteria, such as less than 1.5-mile fetch,
the City’s Coordinator will refer them to Colonial SWCD for the scheduling of an initial site visit.
Colonial SWCD will provide up to 20 initial site visits for property owners who are interested in
applying to VCAP. To ensure the most efficient use of these initial site visits, the City’s Coordinator
will pre-screen eligible properties as described in the previous bullet point.
Colonial SWCD will provide technical assistance and financial reimbursement for up to 10 eligible living
shoreline projects annually, including monitoring the projects for a period of 10 years. If the full
number of 10 eligible projects at the current maximum cost share of $30,000 were approved, VCAP
will provide up to $300,000 in state funding directly to Hampton property owners for living shoreline
projects in the City.
The City will contribute up to $10,000 to the Colonial SWCD. This funding will support Colonial SWCD’s
efforts to provide technical assistance, program support, and site visits for the associated projects.

Wetlands Board In-Lieu Fees
Pursuant to the Virginia Tidal Wetlands Act, City of Hampton Wetlands Ordinance, and Virginia Marine
Resources Wetlands Mitigation Compensation Policy, the City’s Wetlands Board may require
compensation for all permitted wetlands losses. This compensation can include the creation of additional
wetlands on-site or off-site or, if these are not practical, the payment of an in-lieu of mitigation fee.
Additionally, when a violation is before the City’s Wetlands Board, a civil charge may be issued, with the
consent of the violator, in lieu of a civil penalty being sought through the court. Section 41.1-22(c) of the
City’s Wetlands Ordinance states that such in-lieu fees “shall be placed into a special revenue account to
be used solely as approved by the city manager for the creation, enhancement, or restoration of tidal
wetlands.” And that further, “[s]uch creation, enhancement or restoration projects shall be subject to
review and recommendation by the Wetlands Board.” Currently, the fund contains almost $86,000 and
has not been previously used for other wetland projects. Staff researched the use of this funding in other
jurisdictions and found that many localities are unsure of how to utilize the funding or are not actively
using the funding. The Wetlands Board representative from Norfolk indicated that they allow non-profit
organizations to request the funding for tidal wetlands projects on private property.
Request for Wetlands Board Action
Staff is proposing that a portion of this funding be used by the City to participate in VCAP for one year,
specific to living shorelines. Prior to bringing the MOU back to City Council for final approval, staff is
requesting that the Wetlands Board vote to recommend that the City Manager approve, and that City
Council appropriate, the use of a portion of this funding, up to $10,000 in Fiscal Year 2023, to support the
“project” of the City participating in VCAP. If the City Council and the Colonial SWCD agree to extend the
MOU in future years using this funding, staff would bring the matter back for Wetlands Board review at
that time.

Utilizing Wetlands Board In-Lieu Fees and Civil Charges

2

MEMORANDUM OF UNDERSTANDING
between the
CITY OF HAMPTON, VIRGINIA
and the
COLONIAL SOIL AND WATER CONSERVATION DISTRICT
This Memorandum of Understanding (“MOU”) is made and entered into the _____ day of _____,
2022 by and between the City of Hampton, Virginia (the “City”) and the Colonial Soil and Water
Conservation District (CSWCD).
WHEREAS, CSWCD administers the Virginia Conservation Assistance Program (VCAP) to
provide technical assistance and financial reimbursement to non-agricultural property owners when
installing eligible best management practices (BMPs) that improve water quality by reducing nonpoint
source pollution; and
WHEREAS, the City desires to establish a partnership with the CSWCD to extend its
administration of VCAP to include the City, with a focus on the installation of living shorelines; and
WHEREAS, CSWCD has agreed to administer the VCAP in conjunction with the City.
NOW THEREFORE, the parties do hereby set forth their agreement as follows:
ARTICLE ONE – VCAP ELIGIBLE PRACTICES:
1. Best Management Practices (BMPs) involving living shorelines included in the Virginia
Conservation Assistance Program Implementation and Design Manual, 7th Edition (VCAP
Manual), and as amended thereafter, are eligible for funding through the VCAP.
2. The list of eligible practices may be modified as mutually agreed by both parties, whether within
the VCAP Manual or by a separate stand-alone document.
3. The provisions of the VCAP Manual referenced above are incorporated into this MOU by
reference, as eligible for use of VCAP funds.
ARTICLE TWO – THE CITY AGREES TO:
1. Provide payment to CSWCD, as set forth below, for CSWCD to administer and implement the
VCAP for eligible City property owners for the installation of living shorelines:


For the City’s Fiscal Year 2023 (July 1, 2022-June 30, 2023), the City agrees to
contribute up to $10,000 to the CSWCD to support CSWCD in providing technical
assistance and reimbursement for an estimated ten (10) living shore projects within the
City through the VCAP.
 No later than September 1, 2022, the City shall make an initial payment of
$5,000 to CSWCD.
 No later than March 1, 2023, the City and CSWCD shall conduct a joint progress
evaluation of VCAP activity within the City. Factors to be considered in this joint
evaluation shall include, but not be limited to, the number of initial contacts and
inquiries made by Hampton residents, the number of initial site visits that have
been completed, the number of living shoreline project applications that have
been submitted and/or approved, and, generally, the number and type of
1

marketing projects that have been undertaken. Based on the findings of this joint
progress evaluation, the City shall determine, in its sole discretion, whether the
City will make an additional payment of $5,000 to CSWCD.


At the completion of each fiscal year, any remaining funds not dispersed will not carry
over to the subsequent year.



For each subsequent fiscal year after FY 2023, the specific allocated funding amount from
the City for that fiscal year will be determined by the City budget approval process.

2. Appoint a staff liaison (the “City Liaison”) to establish a consistent line of communication between
the City and CSWCD. The City Liaison will meet at least quarterly with CSWCD to discuss
program administration, outreach, successes, and challenges.
3. The City Liaison will conduct an initial screening of potential projects through the City’s existing
inquiry and permit review process. City staff will direct property owners that are identified as
potentially eligible for VCAP assistance to contact CSWCD to begin the process of setting up an
initial site visit.
4. Provide outreach and information to City property owners regarding the ability to install living
shorelines with VCAP assistance.
5. Provide marketing and educational materials developed by CSWCD for living shoreline projects
(including application forms) to potential VCAP applicants.
ARTICLE THREE – CSWCD AGREES TO:
1. Administer and implement VCAP for properties located within the limits of the City, with a focus
on living shorelines. Administrative and implementation tasks include, but are not limited to:


Conduct financial administration - all financial records and other program records shall be
maintained throughout the performance of this MOU, and for a period of three (3) years
following the expiration or termination of this MOU, and such financial records shall be
made available to the City for inspection, at any time, upon request of the City.



Provide relevant forms and program/practice information to VCAP participants.



Provide outreach and marketing/educational outreach materials to the City to maximize
participation in the program.



Provide guidance and technical assistance to applicants during the application process and
during practice installation.



Provide final practice installation inspections and certification prior to payment of funds to
property owners.



Provide periodic spot check to ensure practice maintenance by property owners in
accordance with VCAP standards.
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2. Provide up to twenty (20) initial site visits for interested property owners within the City during
FY 2023. After FY 2023, the number of initial site visits is subject to change in conjunction with
subsequent City funding and CSWCD availability. Data gathered during FY23 concerning the
time and resource commitments required for completing these site visits will also be factored into
future program deliverables.
3. Provide technical assistance and financial reimbursement for up to ten (10) eligible living shoreline
projects within FY 2023. After FY 2023, the number of funded living shoreline projects is subject
to change in conjunction with subsequent City funding and CSWCD availability. Data
gathered during FY23 concerning the time and resource commitments required for completing
these projects will also be factored into future program deliverables.
4. Appoint a staff liaison to establish a consistent line of communication between CSWCD and the
City. The staff liaison will meet at least quarterly with the City to discuss program administration,
outreach, successes, and challenges.
5. Keep the City Liaison informed of program issues which may arise between quarterly meetings.
6. Ensure copies of all financial records and other program records are available to City staff upon
request.
7. Provide supervision and training for CSWCD staff, adequate to ensure familiarity with, and
competent administration and implementation of, the VCAP program in the City.
ARTICLE FOUR – COMMENCEMENT; TERMINATION
1. The term of this MOU shall commence upon the full execution of MOU by both parties and shall
continue until the close of FY23 (June 30, 2023) (the “Initial Term”). This MOU may be extended
for up to four (4) additional one-year extensions (the “Renewal Term”). The City shall notify
CSWCD in writing of its desire to extend the MOU at least 60 days prior to the termination of the
Initial Term or any Renewal Term of this MOU.
2. The MOU may be terminated by either party hereto, following at least 30 days' advance written
notice to the other party.
3. The MOU may be modified only in a writing signed by both parties.
WITNESS the following signatures:
[SIGNATURES ON THE FOLLOWING PAGE]
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CITY OF HAMPTON, VIRGINIA
By______________________________
City Manager/Authorized Designee

____________________
Date

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:
By
City Attorney’s Office

Date

APPROVED AS TO CONTENT:
By
Community Development Department

Date

By______________________________
Public Works Department

____________________
Date

COLONIAL SOIL AND WATER CONSERVATION DISTRICT
By

____________________
Date

Title
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JPA #

Date Received

Brief Project Description

Applicant

LWB Action

Riprap
20221867

2022-08-09

Coccio, Karen

Pending

Morr, John

No permit required

Thompson, Patricia

No permit required

Hampton Public Works

No permit required

O'Keefe, Lisa

No permit required

Scott, Robert
Virginia Electric & Power
Company

No permit required
No permit required

Hampton, City of

No permit required

Morr, John

No permit required

Northpoint Development

No permit required

Lift/Pier
20221865

2022-08-08
Noncommercial Riparian Shellfish Aquaculture

20221859

2022-08-08
Ditch Maintenance @ Rogers Avenue (North)

20221646

2022-07-14
Noncommercial Riparian Shellfish Aquaculture

20221613

2022-07-11
Noncommercial Riparian Shellfish Aquaculture

20221527

2022-06-29
Submerged Utility Xings

20221385

2022-06-09
Tappan Avenue Breakwater
Breakwater: 300 Linear Feet
Sill Fill: 1200 Cubic Yards
Living Shoreline: 300 Linear Feet

20221319

2022-06-03
Pier

20221188

2022-05-19
Fill/Road Xings (Project Phenix)

20221066

2022-05-05

Wetlands Board
Jeff Amick, Chair
Carole Garrison, Vice Chair
Troy Thompson
Stephen Hughes
Claire Neubert
Lynne France
Richard Foley
James Mershon, Alternate

Code of Virginia
Wetlands Board Responsibility

“In fulfilling its responsibilities under this ordinance, the board shall
preserve and prevent the despoliation and destruction of wetlands
within its jurisdiction while accommodating necessary economic
development in a manner consistent with wetlands preservation and
any standards set by the Commonwealth in addition to those identified
in Section 28.2-1308 of the Code of Virginia, as amended, to ensure
protection of shoreline and sensitive coastal habitats from sea level rise
and coastal hazards, including the provisions of guidelines and
minimum standards promulgated by the Commission pursuant to
Section 28.2-1301 of the Code of Virginia, as amended.”

Consideration of Minutes
MINUTES


May 24, 2022 minutes for approval

Matters by Staff



Proposal to utilize in lieu fees



Resilient Hampton Initiative update



JPA report

Proposal for Use of In Lieu Fees




Fees collected as part of in lieu of mitigation and
also civil charges
Up to $10,000 for one year of participation in
Virginia Conservation Assistance Program (VCAP)


Assistance for up to 10 living shorelines

LIVING SHORELINES
Virginia Code defines a living shoreline as a shoreline
management practice that provides erosion control and water
quality benefits; protects, restores or enhances natural shoreline
habitat; and maintains coastal processes through the strategic
placement of plants, stone, sand fill, and other structural and
organic materials.

LIVING SHORELINES
• Living shoreline projects are both a priority and a challenge
for City property owners
• Recent legal changes require a living shoreline unless the
best available science indicates such an approach is not
suitable due to the many benefits they provide
• A potential option to provide support to property owners, via
technical and financial assistance, is for the City to
participate in the Virginia Conservation Assistance Program
(VCAP)

VIRGINIA CONSERVATION
ASSISTANCE PROGRAM
• An existing statewide cost-share
program by the Soil and Water
Conservation Districts (SWCDs)
• Provides technical assistance and
financial reimbursement when
installing eligible best
management practices (BMPs)
• Six-step application and approval
process and living shorelines are
eligible for reimbursement up to
80% of the project cost, capped
at $30,000

PARTICIPATION IN VCAP

• VCAP is limited to localities within the
associated SWCD’s service area or
under an MOU for coverage
• Hampton is not located within a SWCD
service area. For property owners to be
eligible to participate, the City would
need to enter into an MOU with the
Colonial SWCD
• Current proposed MOU details the roles
and responsibilities of the City and the
Colonial SWCD with respect to VCAP
participation

POTENTIAL MOU ELEMENTS
• Initial term in line with the City’s fiscal year;
• Focus on the installation of living shorelines specifically;
• Wetlands Board Coordinator to assist with initial screening of
potential projects through the existing inquiry or permit process;
• Colonial SWCD provide up to 20 site visits for those referred;
• Colonial SWCD provide technical assistance and financial
reimbursement for up to 10 eligible living shoreline projects; and
• City contribute up to $10,000 in total to Colonial SWCD to
support staff time to complete the items above.

RECOMMENDATION
• Staff recommends utilizing up to $10,000 of the
Wetlands Board in lieu fees to provide the financial
support necessary to enter the MOU for VCAP which will
provide to property owners technical and financial
assistance in installing living shorelines where suitable
FEEDBACK AND QUESTIONS?

Resilient Hampton Initiative Update



Virginia Chapter of American Planning Association
recognized Hampton as the Resilient Virginia Community of
the Year

Matters by Staff
JPAs Report
CATHERINE MESSICK

BULKHEAD



Data from VMRC website since last meeting date



Staff using a color coding


Blue indicates private permitted activity



Yellow indicates government permitted activity



Gray indicates no Wetlands Board jurisdiction



Red indicates a wetlands permit is required and not yet
complete

Matters by Staff
JPA #

Date Received

Brief Project Description

Applicant

LWB Action

Riprap
20221867

2022-08-09

Coccio, Karen

Pending

20221865

2022-08-08

Lift/Pier

Morr, John

No permit required

20221859

2022-08-08

Noncommercial Riparian Shellfish Aquaculture

Thompson, Patricia

No permit required

20221646

2022-07-14

Ditch Maintenance @ Rogers Avenue (North)

Hampton Public Works

No permit required

20221613

2022-07-11

Noncommercial Riparian Shellfish Aquaculture

O'Keefe, Lisa

No permit required

20221527

2022-06-29

Noncommercial Riparian Shellfish Aquaculture

Scott, Robert

No permit required

20221385

2022-06-09

Virginia Electric & Power Company

No permit required

20221319

2022-06-03

Submerged Utility Xing
Tappan Avenue Breakwater
Breakwater: 300 Linear Feet
Sill Fill: 1200 Cubic Yards
Living Shoreline: 300 Linear Feet

Hampton, City of

No permit required

20221188

2022-05-19

Pier

Morr, John

No permit required

20221066

2022-05-05

Fill/Road Xings (Project Phenix)

Northpoint Development

No permit required

Blue=permitted activity, Yellow=gov’t action, Gray=no jurisdiction, Red=Permit req’d

Matters by Public

Matters by Board

Wetlands Board
Jeff Amick, Chair
Carole Garrison, Vice Chair
Troy Thompson
Stephen Hughes
Claire Neubert
Lynne France
Richard Foley
James Mershon, Alternate

